
News

The Supreme Court has ruled that an insurer must

compensate a vehicle owner who has vicarious liability

for the negligence of his employee-driver. 

The Insurance Company filed the petition before the Apex Court, bringing up the subject of

contributory negligence.

 

 

Although the Supreme Court upheld the judgment imposing full liability on the offending

vehicle in a motor accident case, it noted that the insurer who insured the vehicle is required

to compensate the vehicle's owner, who bears vicarious liability due to the carelessness of

his employee driver. 

The Insurance Company filed the petition before the Apex Court, bringing up the subject of

contributory negligence. 

The Division Bench, which includes Justices K. and Sudhanshu Dhulia.

"We believe that the High Court's ruling imposing full liability on the offending

vehicle, its owner, and driver is entirely appropriate given the entirety of the

circumstances as disclosed by the evidence on file," stated Vinod Chandran. The

petitioner-insurer, who has insured the vehicle, is required to compensate the



vehicle's owner, who bears vicarious obligation for the carelessness of his

employee, the driver. 

The Respondent was represented by Advocate D. Bharat Kumar, and the Petitioner was

represented by AOR Prerna Mehta. 

Historical Context 

When a truck struck a motorcycle and the biker was killed, the company was the insurance

company. The deceased's mother and wife filed the claim petition, and the tribunal

determined that the deceased had contributed to their own negligence. Half of the award

amounts' obligation was allocated to the truck's insurance. The insurer and the claimants

appealed to the High Court. The truck driver was judged to have been negligent only by the

High Court, which increased the judgment amounts. The Apex Court then received the

petition. 

Justification 

According to the Bench, the truck driver claimed in his deposition that there was no collision

at all and that the only reason the case was brought against him was because he was

operating a larger vehicle. However, RW3, the investigating officer, provided evidence that

was in opposition to acknowledging the accident between the truck and the bike. He used the

fact that both drivers had contributed to the accident as proof. During cross-examination,

however, he acknowledged that the motorcycle's position might have altered by the time he

arrived at the location. 

It was seen that the investigating officer's charge sheet against the truck driver and his

deposition about the biker's recklessness were at odds. Additionally, he explained that the

truck driver was charged since the motorcycle driver had been killed in the collision. The

Investigating Officer testified before the Claims Tribunal on behalf of the respondent, and the

Bench could not support the aforementioned assertions."We cannot rely on RW1's interested

testimony or RW3's statements, which contradict his own investigational findings," the

statement stated.

According to the Bench, the High Court erred in imposing full blame on the offending vehicle's



owner and driver. In rejecting the Special Leave Petition, the Bench ordered that the

claimants receive the money placed in court, plus interest, if it hasn't already been done so,

and that any remaining funds, plus interest, be paid within a month. 
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